
Captain Bryan Lium October 29, 2020
Los Angeles Police Department
Los Angeles, CA 90012

Dear Captain Lium,

By way of this letter I hereby submit a complaint against Detective Kris Tu (34895) and
civilian employee Thanh Su (n6233) for violating the California Constitution, California
State Law, and LAPD policy with respect to the California Public Records Act (“CPRA”)
as enshrined in the Department Manual at §406.30 and as agreed to by the City of Los
Angeles and LAPD in the September 2019 settlement agreement in Winston v. City
of Los Angeles (“ACLU Settlement”). This settlement agreement is appended for your
convenience and appears below as Exhibit 1 on page 4.

On September 12, 2019 I submitted CPRA Request 19-5155 to LAPD via the NextRe-
quest platform asking for various emails about LAPD officers involved with anti-homeless
vigilante groups in the San Fernando Valley. This request is appended for your conve-
nience and appears below as Exhibit 2 on page 18. The request was assigned to Su at
some point.

In late 2019 and again on September 29, 2020 LAPD Discovery uploaded a number
of responsive documents, heavily redacted. At that time they also posted a message
purporting to explain LAPD’s understanding of its obligations under the CPRA. This
message, which LAPD Discovery posts unchanged on many if not all CPRA requests,
contains a long generic list of exemptions that might conceivably apply but doesn’t name
any that actually do apply:

The Act does not mandate disclosure of all documents within the government’s
possession. Rather, by specific exemption and reference to other statutes, the
Act recognizes that there are boundaries where the public’s right to access
must be balanced against such weighty considerations as the right of privacy,
a right of constitutional dimension under California Constitution, Article 1,
Section 1. The law also exempts from disclosure records that are privileged or
confidential or otherwise exempt under either express provisions of the Act or
pursuant to applicable federal or state law, per California Government Code
Sections 6254(b); 6254(c); 6254(f); 6254(k); and 6255.

The CPRA at §6255(a) requires responding agencies to justify the withholding or
redaction1 as follows:

The agency shall justify withholding any record by demonstrating that the
record in question is exempt under express provisions of this chapter or that
on the facts of the particular case the public interest served by not disclosing
the record clearly outweighs the public interest served by disclosure of the
record.

1 Which counts as withholding under the law.

http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=6255.


Thus does the CPRA require agencies, including LAPD, to actually state which ex-
emptions they’re relying on to justify their withholding of records. But they failed to do
so in this instance. Since they paste this same message into many of their requests2 it’s
not possible that they’re actually claiming all of these exemptions apply.

Even without the copy/pasting it’s clear that LAPD hasn’t stated the exemptions it’s
applying. For instance §6254(b) exempts records prepared for use in ongoing litigation.
The responsive records produced for this request are a bunch of random emails from over
a year ago. They weren’t prepared for use in litigation.

And §6254(k) merely incorporates a long list of exemptions and privileges from else-
where in the law. It exempts “Records, the disclosure of which is exempted or prohibited
pursuant to federal or state law, including, but not limited to, provisions of the Evidence
Code relating to privilege.” For instance attorney client privilege is created elsewhere in
California law but is drawn in to the CPRA via 6254(k).

Similarly the trade secrets exemption from the evidence code, and any number of
other such exemptions. Courts have held explicitly that a bare citation to §6254(k)
fails to meet the requirement that agencies “justify withholding any record” by citing
‘express provisions” of the CPRA as there’s no way to know what exemption is being
invoked. On September 29, 2020 I asked Thanh Su and by extension Kris Tu to explain
which exemptions they were actually relying on to justify their redactions but no one has
answered.

In addition to requiring that agencies justify withholdings and redactions by citing
“express provisions” of the chapter, the CPRA also requires that: “The notification of
denial of any request for records required by Section 6255 shall set forth the names and
titles or positions of each person responsible for the denial.”3 On October 8, 2020 I asked
Tu and Su to state this information. Not only have they failed to do so despite the explicit
requirement of the law, they’ve even failed to answer my request.

Finally, the Department Manual at §406.30 states that, with respect to the CPRA:

Any Department employee may be assigned to assist in the work of respond-
ing to a public records request and/or preparing records for disclosure. A
Department employee who willfully withholds Department records or infor-
mation relating to a CPRA request or willfully violates any other obligation
under this policy may be subject to discipline.

Kris Tu supervises the LAPD CPRA unit and so has received training in the law.
In fact such training was required by the ACLU settlement. His subordinate Su has
also been trained. Thus it’s not plausible that Tu and Su other than willfully violated
the requirement to “set forth the names and titles . . . of each person responsible for the
denial.” Likewise they must understand their obligations to justify the withholding of
information via redaction by citing explicit authorizing exemptions. Their failure to do
so must therefore be willful. Thus per the Department Manual, quoted above, they “may
be subject to discipline.”

2 There’s no way to tell how many because LAPD also refuses to consistently publish its requests.
This prevents them from being searched on the NextRequest platform.

3 At §6253(d)(3).

http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=6254.
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=6253.


These violations are not technicalities, they’re not trivial. These transgressions violate
my right and the rights of my fellow citizens, guaranteed by the California Constitution,
to have LAPD comply with the CPRA. Therefore I ask you to please investigate this
matter and subject Tu and Su to appropriate discipline based on your findings.

Regardless of LAPD’s determination with respect to their culpability, please arrange
for LAPD’s CPRA unit to begin complying with its legal obligations by citing the actual
exemptions relied on for redaction or withholding of public records. Also please arrange
for the CPRA unit to state the names and titles of staffers who determine that records
are subject to redaction or withholding.

Thank you,

M������� K�������
���� � ���� ��
Los Angeles, CA 900��
�����@�����.���



1 Exhibits

1.1 Exhibit 1 – September 2019 LAPD Settlement with ACLU
of Southern California





















EXHIBIT A 



OFFICE OF THE CHIEF OF POLICE 

  

 

 

ADMINISTRATIVE ORDER NO. 

 

 

SUBJECT: CALIFORNIA PUBLIC RECORDS ACT – ESTABLISHED; AND,  

 REQUESTS BY THE PUBLIC FOR INFORMATION CONTAINED IN  

 POLICE RECORDS – REVISED 

 

PURPOSE:        The California Public Records Act (CPRA), Government Code 

Sections 6250 – 6257, establishes the right of the public to access public records.  Department 

records are subject to public disclosure unless a specific legal exemption exists.  The purpose of 

this Order is to revise and establish various Department Manual Sections pertaining to the CPRA 

and other information release procedures. 

 

This Order supersedes Office of the Chief of Police Notice, Guidelines for Handling Requests for 

Department Statistics or Crime Data, dated June 12, 2012. 

 

PROCEDURE: 

 

I. CALIFORNIA PUBLIC RECORDS ACT – ESTABLISHED.  Department 

Manual Section 3/406.30, California Public Records Act, has been established and is 

attached. 

 

II. REQUESTS BY THE PUBLIC FOR INFORMATION CONTAINED IN 

POLICE RECORDS – REVISED.  Department Manual Section 3/406.20, Requests 

by the Public for Information Contained in Police Records, has been revised.  

Attached is the revised Department Manual section with the revisions indicated in 

italics. 

 

AMENDMENTS:  This Order adds Section 3/406.30, and amends Section 3/406.20 of the 

Department Manual. 

 

AUDIT RESPONSIBILITY:  The Commanding Officer, Audit Division, shall review this 

directive and determine whether an audit or inspection shall be conducted in accordance with 

Department Manual Section 0/080.30. 

 

 

 

 

 MICHEL R. MOORE 

 Chief of Police 
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406.20 REQUESTS BY THE PUBLIC FOR INFORMATION CONTAINED IN POLICE 

RECORDS. 

 

Routine Requests.  Routine requests for copies of, or information contained in, crime, arrest, or 

traffic reports shall be forwarded to the Commanding Officer, Records and Identification (R&I) 

Division.  Community members requesting such information may be directed to 

http://lapdonline.org/faqs for specific instructions.  

  

Exception:  News releases and information about newsworthy incidents shall be handled 

in accordance with Section 3/406.10 of the Department Manual. 

   

Requests for Master Arrest Blotter Information.  Requests for Master Arrest Blotter 

Information shall be submitted in writing to:  

 

The Commanding Officer, Legal Affairs Division 

200 N. Main Street, 7th Floor 

Los Angeles, CA 90012 

 

Exception:  Requests for Blotter information for incidents less than 24 hours old may be 

made verbally to either the Commanding Officer, R&I Division, for Department-wide 

arrest information, or to the watch commander of the Department jail facility for arrests 

occurring within the Area(s) serviced by the jail.  

 

406.30 CALIFORNIA PUBLIC RECORDS ACT.  The Department is committed to upholding 

the right of the public to access records and information concerning the conduct of the people’s 

business consistent with the Constitution of the State of California and the California Public 

Records Act (CPRA).  The Department recognizes its obligation to comply with the CPRA, to 

facilitate public records access, and to promote a culture of transparency and accountability.  

Pursuant to the CPRA, Government Code Sections 6250 – 6257, all Department records are 

public records and shall be disclosed to the public, upon request, unless there is a specific legal 

basis not to do so.  The CPRA contains exemptions from disclosure and there are additional laws 

outside the CPRA that create exemptions from disclosure.  The CPRA requires that, within 10 

calendar days from receiving a request, the Department notify the requestor in writing whether 

the Department is in possession of the requested public records and any exemptions asserted by 

Department.  When unusual circumstances exist, as defined by the CPRA, the Department may 

extend this time to respond by an additional 14 calendar days.  The Department must then 

promptly provide the requestor access to or copies of the responsive and non-exempt records. 

 

Method of Accepting Requests.  The Department accepts CPRA requests in person, by phone, in 

writing, or online at lapdonline.org. 

 

Responsibilities of the California Public Records Act Unit.  The CPRA Unit, Discovery Section, 

Legal Affairs Division, has primary responsibility for accepting, processing, and responding to 

CPRA requests for the Department.  The CPRA Unit shall log, process, and respond to every 

public record request it receives, in accordance with the CPRA.   
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The CPRA Unit employees shall assist requestors by helping to identify records and information 

applicable to the request, describing the information technology and physical location in which  

the records exist, and providing suggestions for expediting the production of records. 

 

Responsibilities of Department Employees.  The duties of Department employees in response to 

a request for assistance from the CPRA Unit include, but are not limited to:  

 

• Reviewing and responding to a request for assistance from the CPRA Unit;  

• Describing categories of potentially applicable documents and identifying locations 

where responsive documents may be located within the unit for which the Department 

employee is responsible; 

• Identifying other Department employees with knowledge of possible responsive 

documents and/or their locations;   

• Searching for requested documents; and, 

• Reviewing documents and assisting the CPRA Unit to identify information that 

requires withholding and/or redaction.  

 

A Department employee responding to a request for records from the CPRA Unit shall provide 

all requested records to the CPRA Unit.  If a Department employee believes that some or all the 

information in a record is protected from public disclosure, they should provide the record to the 

CPRA Unit and recommend to the CPRA Unit what information should be withheld and why. 

If for any reason a Department employee cannot respond to a request for assistance from the 

CPRA Unit within the time requested by the CPRA Unit, the employee shall notify the CPRA 

Unit promptly that he or she cannot comply with the request. 

 

Any Department employee not assigned to the CPRA Unit who receives a public records request 

from a member of the public shall promptly notify his or her supervisor of the request.   

 

Responsibilities of Department Supervisors.  A supervisor who receives a public records 

request, shall attempt to determine if the requested records are readily available for public 

release.  Many frequently requested Department records are readily available online at 

lapdonline.org or from other Department resources.  It is not necessary to refer such requests to 

the CPRA Unit.  If the requested records are readily available for public release, the supervisor 

shall provide the records to the requestor.  Supervisors may call the CPRA Unit for advice 

regarding such requests.  If the requested records are not readily available for public release, or 

if the requestor is not satisfied by the records provided, the requestor should be advised to 

submit a CPRA request to the CPRA Unit.  The supervisor may also accept the request, and 

forward it to the CPRA Unit no more than one calendar day after receipt of the request. 

 

Employee Accountability.  Any Department employee may be assigned to assist in the work of 

responding to a public records request and/or preparing records for disclosure.  A Department 

employee who willfully withholds Department records or information relating to a CPRA request 

or willfully violates any other obligation under this policy may be subject to discipline. 



1.2 Exhibit 2 – Request 19-5155 for some LAPD emails
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